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State statutes generally entitle judges to a certain percentage of their "final salary"! or "final compensation"? upon retirement. 


A judge's "final salary," in this context, refers to the judge's last annual salary as an elected or appointed judge.” Under some 
statutes, a judge's "final compensation" is defined as the average monthly compensation for a certain number of months of 
service immediately preceding retirement.’ Benefits are also provided by statute, in some jurisdictions, for judges who elect 


to retire prior to their normal retirement dates.” 


Caution: 


A judge's disability retirement pay under federal law is not excludable from gross income under the Internal Revenue Code since the 
6 


former is a disability retirement provision, not a substitute for employer liability, hence not in the nature of workers' compensation. 


Judges may fall under the coverage of retirement systems for public employees’ or under retirement plans specifically for 


judges.® Some pension plans applicable to judges are in the form of "contributory plans."” Prior retirement benefits statutes 
in effect at the time retired judges began employment created implied-in-fact contract rights which vested when the judges 
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were appointed, subject to age and service requirements, for the purposes of determining whether subsequent amendments to 
the retirement statutes impaired the contractual relationships between the state and judges, within the meaning of the contracts 


clause of the state constitution. 
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Per diem district court judges are not entitled to full-time membership credit in a state's retirement system for the entire 
period of the per diem appointment, as their membership may comprise only those days for which those judges were actually 


compensated. u 
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